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I. BACKGROUND INFORMATION ON ILRC’s FOIA TO USCIS

U.S. Citizenship and Immigration Services’ (USCIS) special immigrant juvenile status (SIJS) Deferred Action Policy went 

into effect on May 6, 2022. Under the SIJS Deferred Action Policy, USCIS considered a youth for deferred action if the 

youth’s special immigrant juvenile (SIJ) petition was approved and there was no visa available for the youth to adjust 

status. If the youth was granted deferred action, they received deferred action for four years. The policy also contemplated 

that youth could renew the grant if there was still no visa available at the end of the four-year period. SIJS youth who were 

granted deferred action enjoyed many benefits, including most notably the ability to apply for employment authorization. 

In early April 2025, practitioners nationwide started reporting that their clients were being granted SIJS without deferred 

action determinations. On April 15, 2025, the ILRC filed a Freedom of Information Act (FOIA) request for USCIS records 

regarding the SIJS Deferred Action Policy. When the government failed to respond in a timely manner, we filed suit. On 

May 29, 2025, USCIS issued a proposed amendment to Form G-325A, a form to request deferred action or to renew a 

grant of deferred action. The proposed amendment to the form eliminated the SIJS category. Additionally, on June 6, 

2025, USCIS issued a policy alert announcing the termination of the SIJS Deferred Action Policy. For more information on 

the termination of the SIJS Deferred Action Policy, see the End SIJS Backlog Coalition’s Practice Alert: Termination of the 

SIJS Deferred Action Policy. 

In August 2025, the ILRC received 148 pages of documents from USCIS (many redacted) in our response to our FOIA. 

II. ILRC’S FOIA TO USCIS

In our FOIA request, we requested all records comprising USCIS’s policies, procedures, and guidance governing 

adjudications pursuant to the SIJS Deferred Action Policy, including but not limited to: 

• Any memo or other document from the Secretary of the Department of Homeland Security (DHS), Director of

USCIS, or other DHS leadership creating the SIJS Deferred Action Policy;

• Any USCIS Standard Operating Procedure related to the SIJS Deferred Action Policy;

• Any policy, guidance, manual, training, directive, or other communication implementing the SIJS Deferred Action

Policy;

• The portion of the USCIS CHAP (Consolidated Handbook of Adjudication Procedures) concerning the SIJS

Deferred Action Policy;

• Any memo or other document from the Secretary of DHS, Director of USCIS, or other DHS leadership terminating

the SIJS Deferred Action Policy; and

• Any USCIS policy, guidance, manual, training, directive or other communication terminating the SIJS Deferred

Action Policy.

III. RESULTS OF THE FOIA REQUEST AND LITIGATION

We include here all documents received from USCIS in response to our FOIA request. The litigation is ongoing, so we may 

receive additional documents. ILRC notes the following information contained in the FOIA results:  

ILRC V. USCIS 

FOIA results related to USCIS’s special immigrant juvenile status deferred 

action policy 

http://www.uscis.gov/sites/default/files/document/policy-manual-updates/20220307-SIJAndDeferredAction.pdf
https://www.regulations.gov/document/USCIS-2005-0024-0072
https://www.uscis.gov/sites/default/files/document/policy-manual-updates/20250606-SIJDeferredAction.pdf
https://nipnlg.org/sites/default/files/2025-07/advisory-end-sijs-da.pdf
https://nipnlg.org/sites/default/files/2025-07/advisory-end-sijs-da.pdf
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Termination of SIJS Deferred Action Policy: 

• Email dated April 7, 2025 from Jerome Johnson, Section Chief at the National Benefits Center (NBC) directing 

the NBC to “pause on granting SIJ deferred action to SIJ petitioners until further notice.” An April 10, 2025 email 

to Terri Steele notes, “we received this direction from FOD AD Michael Valverde via NBC Director Terri Robinson.” 

(pp. 60-61) 

Adjudication policies for SIJS deferred action: 

• If DHS systems contain information that the SIJ may be ineligible to adjust status “due to an inadmissibility 

ground that cannot be waived under INA 245(h), then USCIS may exercise discretion not to grant SIJ DA.” Lays 

out next steps to take if there is information indicating the person may be ineligible to adjust status. (p. 19) 

• Deferred action cannot be denied without requesting and reviewing biometrics results. Suggests that supervisor 

review is needed to deny deferred action. (p. 21) 

• If SIJ youth fails to appear for biometrics appointment twice, they will not be granted deferred action. (p. 35) 

• Chart noting it is “very uncommon” SIJS would be approved without deferred action. Also notes “very uncommon” 

SIJS deferred action would be terminated. (p. 24)  

• USCIS may consider termination of deferred action, “If information arises indicating the individual no longer 

warrants the exercise of discretion for a grant of SIJ DA, or if ICE or another government agency requests 

termination of DA, or upon revocation of the SIJ I-360.” (p. 28) 

• Training materials on inadmissibility grounds that cannot be waived include information on: juvenile 

adjudications (p. 39), CIMTs (pp. 40-43), controlled substance offenses (p. 44), multiple criminal convictions (p. 

45), drug trafficking (p. 46), security related (pp. 47-48), and gang membership (p. 51, but mostly redacted). 

• Training materials note: “Examples of CIMTs that are likely to fall within the petty offense exception if there is 

only one crime, or crimes that are not CIMTS: DUI/Suspended License, Battery/Assault (not aggravated), 

Domestic Violence (not aggravated), Theft/Larceny, Wanted person for crimes that would not result in ineligibility 

to adjust status, Conspiracy to commit crimes that would not result in ineligibility to adjust status.” (p. 50) 

• Training materials on criminal charges without disposition state that if there are pending charges or 

investigations which, upon conviction, would affect eligibility to adjust status, “USCIS may weigh all factors and 

exercise discretion not to grant SIJ DA. For example, USCIS may exercise discretion not to grant SIJ DA if there is 

a pending robbery, rape, or murder charge or investigation. However, USCIS may exercise discretion to grant SIJ 

DA if there is one charge for assault, battery, DUI etc.” (p. 52) 

ICE requests to terminate deferred action in individual cases: 

• USCIS memo dated June 26, 2023 from Avideh Moussavian (Chief, Office of Policy and Strategy) and Michael 

Valverde (Associate Director, Field Operations Directorate) to Immigration and Customs Enforcement (ICE), 

Homeland Security Investigations (HSI), Enforcement Removal Operations (ERO), and ICE Policy states: “USCIS 

has the sole authority to grant and terminate deferred action for noncitizens with SIJ classification. ICE may send 

requests to terminate SIJ DA to NBCD6SIJ@uscis.dhs.gov and should include any information that may be 

relevant to USCIS’ assessments of requests to terminate deferred action. USCIS considers requests to terminate 

deferred action on a case-by-case basis and may require additional information from ICE.” (pp. 129-130) 

Processing of SIJS petitions: 

• SIJS petition does not require biometrics. “Generally, criminal history, and in some cases national security 

concerns, do not impact adjudication of the SIJ I-360 because SIJ classification is not a benefit or [sic] that 

provides lawful status.” (p. 33) 
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