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Our immigration laws provide numerous categories of conduct that authorize the
government to refuse individuals entry and deport those already present, referred to
collectively as the “grounds for deportation”. As Congress considers proposals to expand these
grounds, this backgrounder describes the over-breadth of the existing laws and the harms
they leave in their wake. These proposals fly in the face of core American values.

The grounds for deportation®violate American values of
FAIRNESS & EQUALITY.

The laws violate fundamental American values of fairness and due process by
requiring deportation for even minor offenses that involve no jail time.

The impact of the laws is often crushingly disproportionate to the criminal conduct:

= Relatively minor offenses can trigger
deportation. Thousands of state criminal
offenses are covered by these grounds,
including shoplifting?, using a false bus pass3,
and simple drug possession.*

= The laws frequently require deportation even
for people who never spent a day in jail but
were sentenced to a fine, probation, or
community service.>

The laws reach back to re-punish someone

who served a sentence years ago,

rehabilitated, and is now positively

contributing to society.

= There is no statute of limitations in
immigration law®; almost any offense, at any
time, can trigger deportation proceedings.
Frequently immigrants such as green card
holders are charged as deportable on the basis
of a decades-old conviction - long after any
criminal sentence has been served.

The laws subject immigrants to the arbitrary,
of deportation
proceedings, in which detention and deportation

arduous, & costly process

are often mandatory minimums.

= The current laws make deportation a mandatory

The laws hurt the documented AND
undocumented - including green card
holders and those who have lived in the
U.S. for decades, served in our military,
and/or supported a family here:

The laws authorize ICE to deport those
who have been legally permitted to
come to the U.S. and build their lives - to
work, study, or seek refuge from
persecution - for a mistake that happened
at any time in their past.?

Anyone who is undocumented (i.e. in the
U.S. without legal status) is already
deportable. These laws prevent them
from ever being able to change their
status, such as obtain a green card.10

The Criminal Grounds of
Deportation Includel1:

“Crimes Involving Moral Turpitude”:
a vague, undefined term

«

Aggravated Felonies”: a broad
group of 21 offenses, many of which

are misdemeanors under state laws.
“Controlled Substance Offenses”:

minimum for many people convicted of crimes.
This means the conviction not only triggers
deportation proceedings, but renders the person

ineligible for any defense to deportation.”

includes even misdemeanor drug
offenses for simple possession of
substances like marijuanalZ.



v The laws exacerbate the consequences of
an already unfair and discriminatory
criminal justice system and undermine
reform efforts.

These laws are a racial justice issue.
Because the impact of these laws reflect
discriminatory
practices,
families and communities of color:

Anyone who is deportable can be detained in immigration jail. The laws make detention
mandatory for many immigrants convicted of crimes, without access to a bond hearing.8
Immigrants are frequently detained for months or years, without access to a lawyer,
unable to obtain evidence for their case, fighting to remain in the U.S. with their family.

Mass Detention is Mass Incarceration:
Immigration detention is the fastest growing
incarceration system in the U.S. Despite broad
agreement to reduce mass incarceration, the
Trump administration has asked Congress to
increase the average daily detention
population to 51,379 people, costingtaxpayers
$2.7 billion.2! Entire families are detained in

criminal enforcement immigration jails: children, mothers, and fathers.

they disproportionately affect
More than half of noncitizens in deportation

proceedings are eventually permitted to

Broken windows policing is increasingly
a gateway to deportation. A black person

is almost 10 times as likely as a white

remain in the U.S.24, making the hardship of
detention even more of an arbitrary, unnecessary,
& costly punishment for so many people.

person to be arrested for loitering,

disorderly conduct, trespassing, or marijuana possession, even though black and white
individuals use marijuana at similar rates. Although only 7% of non-citizens are black,
they make up 20% of non-citizens facing deportation.!3

Recent legislative efforts have proposed new grounds based on alleged gang affiliation.
These provisions discriminate against young people of color who are already targeted
based on national origin, neighborhood, and appearance, frequently based onunreliable
gang databases. 14 Youth often have to explain in immigration court that their tattoos or
wearing a soccer jersey from El Salvador are not indicative of gang membership.1>

These laws undermine criminal justice reform efforts, such as problem-solving and
drug treatment courts. A defendant may be required to plead guilty before completing
required counseling or treatment; the plea will make them deportable, even if they
successfully complete the program. Even if a conviction has been expunged due to a
defendant’s good character, it still triggers deportation.

v The current laws destroy families, communities, and the economy.

The devastating and avoidable consequences of deportation include:

Broken families: tens of thousands of U.S. citizen children have a parent who is detained
or deported every year.16
Income and tax revenue loss: after an ICE arrest family income drops 70% onaverage.l”

U.S. citizen children being placed into foster care: approximately 5,000 citizen children
in foster care have a detained or deported parent.18

Increased risk of mental health consequences in children: including depression, anxiety,
and PTSD. A study of Latino citizen children found PTSD symptoms were significantly
higher for children who have had at least one detained or deported parent.1?

Higher risk of homelessness and food insufficiency for family members left behind.

THE CURRENT IMMIGRATION LAWS HAVE DEVASTATING CONSEQUENCES.
THEY SHOULD BE CONTRACTED, NOT EXPANDED



The laws ignore rehabilitation and threaten families.

Mr. Son is a 61-year-old green card
holder who has lived in the U.S. for
almost forty years. He is facing
deportation for a simple misdemeanor
that happened over thirty years ago and
resulted in no jail time, only probation.

In 1979, at the age of 23, Mr. Son joined
other members of his family here in the
U.S. as a green card holder after his sister
petitioned for him. During his early years
in the U.S. Mr. Son lived with various
family members and worked hard to
support himself and his family in a local E
football helmet factory, as a kitchen staff

at a local army base, and as a handyman. A few years later, he became friends with local
college students who introduced him to drugs. He pled guilty to simple drug possession,
completed a drug program, and never used drugs again. He started attending church where
he found a new faith and inspiration.

Mr. Son has since married a U.S. citizen and fathered three U.S. citizen children in the Bay
Area. Mr. Son raised his children by the philosophy he himself now lives by, to work hard,
trust in God, take responsibility for his mistakes, and give back to the community. Mr. and
Mrs. Son are very proud of their three children. The eldest just graduated from medical
school and has started her residency, one son works at Microsoft, and the other is a web
engineer. The entire family is extremely involved in their church, volunteering at events,
and coordinating youth activities. Committed to being a positive force in his community,
Mr. Son is also a regular volunteer at a nursing home in San Jose and at a food bank in
Sacramento. All of Mr. Son’s friends and family live in the U.S.; he has no one back in South
Korea.

In 2012, Mr. Son took a brief trip to South Korea. When he returned, he was stopped and
interrogated by ICE. Because his decades-old drug conviction triggers deportation, he now
faces separation from his family.
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