
 
 
 
 

 Immigration is a racial justice issue. The immigration laws disproportionately lead to 
the targeting, jailing, and destruction of families of color. 
 Discriminatory policing practices like stop & frisk, broken windows policing, and 

racially-driven vehicular stops (“driving while black or brown”) have cascading 
immigration consequences. Because even minor contact with the criminal system can 
result in deportation, racially biased policing practices place immigrants of color at 
greater risk of both criminal arrest and prolonged immigration detention and 
deportation.  

 
 Immigration detention is the fastest growing incarceration system in the U.S.1 

Reducing mass incarceration requires reducing detention.  
 Despite broad bipartisan consensus that it’s time to reduce mass incarceration, the 

Trump administration continues to detain increasing numbers of people. In 2017 the US 
Government recorded an unprecedented high for the number of immigrants incarcerated 
for the second year in a row.2 

 Mass detention is mass incarceration. Though technically in civil custody, immigrants in 
detention are held in the same jail cells, wear the same jumpsuits and shackles, are 
subjected to the same coercive techniques including solitary confinement3, the same 
physical and sexual violence4, and even die in detention from lack of access to adequate 
health care5. 

 Entire families are detained in immigration jails: children6, mothers, and fathers.  
 71% of people in ICE custody are held in detention facilities are run by private prison 

companies, criticized for their utter lack of oversight.7 Corporations are profiting from the 
detention and destruction of families. 

 
There is bipartisan support for criminal justice reform. But until Congress reforms the 

immigration laws, they will continue to thwart bipartisan criminal justice reform efforts. 
 

The discriminatory criminal justice system leads to immigration consequences at every 
stage: 

  
Stage 1: Discriminatory Policing 
Discriminatory policing practices like stop and frisk and racial profiling8 are a gateway to 
deportation proceedings. A black person is almost 10 times as likely as a white 
person to be arrested for loitering, disorderly conduct, trespassing, or marijuana 
possession.9 Although only 7% of non-citizens are black they represent 20% of people in 
deportation proceedings on criminal grounds.10 Latinos are imprisoned at a rate of 1.4 
times the rate of whites; one study in California found that Latino drivers are 30% more 
likely than white drivers to be ticketed for driving offenses.11  
 

 

The discriminatory and broken criminal justice system has 
cascading immigration consequences 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

 
 
 
 
 
 
 
 
 
 
 

 
 

 
 
 

We must reform current immigration laws and reject further 
criminalization. 

 

Stage 2: Minor conduct is criminalized 
States and cities have advanced efforts to decriminalize certain conduct, including 
marijuana possession and traffic infractions.12 Diversion programs such as drug 
treatment courts and mental health courts provide individuals with alternatives to 
traditional case processing, including education, therapy, treatment, and/or community 
service.13 Regardless of these efforts, many people are still deported for conduct which 
has been decriminalized.  Because of the draconian definition of “conviction” in the 
federal immigration law, 14 many pleas still trigger deportation even after a plea has been 
dismissed upon successful completion of a diversion program.  
 

Stage 3: Overcharging and pressures to plead guilty 
Federal prosecutors are twice as likely to charge black defendants with offenses that 
carry mandatory minimum sentences than otherwise-similar whites.15 Many defendants 
choose to plead guilty – even if they are innocent – because the risk of trial is too high, or 
they don’t have the money for bail. Blacks and Latinos are more likely than whites to be 
denied bail and to be set a higher money bond.16 Even if there are no further criminal 
consequences to a plea, it could have drastic immigration consequences. A person could 
be transferred immediately to immigration detention, and face deportation.   
 

Stage 4: Obstacles to moving forward after a conviction 
The rippling collateral consequences of a conviction have been compared to an “invisible 
cage” that continues to confine people with criminal records long after their release from 
prison. This cage can prevent a person from securing a job or home, and other necessary 
aspects of living fully in society. Many states have passed “ban the box” legislation or 
taken other efforts to address exclusionary policies to limit the ability of people with 
convictions to reenter society. Harsh immigration laws undercut the commitment to 
reentry and rehabilitation that many cities and states are making. An expunged or sealed 
conviction is still a conviction for immigration purposes.19 Even a pardon cannot remove 
the immigration consequences of all convictions.20  
 

Stage 3: Disproportionate Sentencing  
Prosecutors, judges, and juries often treat defendants of color more harshly in their 
sentencing decisions. Sentencing laws dictate harsher punishments for crimes for which 
people of color are disproportionately arrested. For example, black men in federal court 
receive prison sentences that are on average 19.1% longer than similarly situated white 
men.17 For certain crimes, immigration law only considers the sentence.28 Even if a judge 
discretionarily sentences at the low range of sentencing guidelines, the immigration 
consequence may remain unchanged.  
 



Veteran green card holder deported after a one-time marijuana 
offense 

Howard Bailey came to the U.S. in 1989 
at the age of 17 as a Lawful Permanent 
Resident with his U.S. Citizen mother. 
After graduating from high school he 
joined the navy during which time he 
was awarded the National Defense 
Service Medal.  
 
In 1995, shortly after his return from 
the Persian Gulf, Howard was 
convicted of a first-time drug offense. 
With Virginia’s strict mandatory 
minimum sentencing laws for drug 
crimes, Howard didn’t have many 
options. His lawyer advised him to plead guilty and take 15 months in a state work camp 
rather than risk going to trial and a much higher sentence. 
 
After completing his sentence, Howard returned to his family and worked hard to rebuild his 
life. He devoted himself to his loving wife and two children, started two small businesses, and 
employed seven people. In 2005 Howard applied to become a US citizen, and disclosed his 
old conviction. In 2010, after five years of delays, his application was denied. At 6AM one 
morning ICE agents handcuffed and detained him at his home in front of his wife and 
children.  
 
After two years fighting his case in immigration detention, far away from him family, Howard 
was deported to a country he hadn’t seen in 24 years. Howard lives in constant fear of 
violence as deportees are stigmatized in Jamaica. He is unable to support his family, his 
business has shut down, his home is under foreclosure, and his teenage children are 
struggling emotionally and academically without him. Howard remains in Jamaica, and the 
current immigration laws provide him with almost no option for an opportunity to return 
home and be reunited with family. 
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